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Jack Welch, former CEO of General Electric and
one of the most emulated managers in recent
history, once said: “I wanted to change the

rules of engagement, asking for more - from
fewer. I was insisting that we had to have only the
best people...If you wanted excellence, at a
minimum; the ambience had to reflect
excellence.”

And so, as all things must evolve,
the employees of the Utah Labor
Commission began re-evaluating
their approach to day-to-day
practices, and the way we conduct
business.  Thus, the birth of the
Customer Relations desk. 

The purpose of the Customer Relations Desk is
two-fold:

1) Increasing prompt response and equal
access for all of our customers and
addressing the challenges preventing them
from accessing Labor Commission services,
including barriers related  to a disability or
limited language skills and;

2) Ensuring through development of
dependable and efficient business practices,
we consistently identify processes for self-
evaluation and the adoption and practice of
exceptional business values to benefit our
customer base.

The Customer Relations desk became operational in
May 2007, and is just one of many changes the Labor
Commission has undertaken in the pursuit of:
“asking for more - from fewer” and part of the
progression of changing our surroundings to “reflect
excellence”.

Previously, when guests stepped off  the elevator on
the 3rd floor,
customers were
immediately faced
with making a
decision as to which
way to go to
accomplish their task
at the Commission,
which was logistically

divided into three separate areas, each staffed with its
own receptionist.  In an effort to simplify the process
and make things more secure as  
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t’s a wrap--the 2008 General Session of the Utah 
Legislature adjourned at midnight on Wednesday, 
March 5.  In the course of the 45-day session, the 

Legislature enacted several bills that will have a 
significant effect on the Utah Labor Commission.  
Most of the Legislature’s actions centered on the 
workers’ compensation system, with important 
actions in other areas as 
well. 

Workers’ Compensation.   
At the Labor Commission’s 
request, Senator Dimitrich 
sponsored S.B. 58, 
Workers' Compensation Related Amendments.  This 
bill accomplishes two objectives: 

• S.B. 58 authorizes penalties against 
employers who fail to report workplace 
injuries to their insurance carriers and, 
instead, pay workers' compensation benefits 
directly to injured workers.  This practice of 
paying benefits directly undermines the 
system for computing workers’ compensation 
premiums.  It also poses a risk that injured 
workers’ claims won’t be properly taken care 
of in the future. 

• S.B. 58 also eliminates the Commission’s 
Adjudication Division obligation to manage 
claims for workers’ compensation 
dependents’ benefits when there is no dispute 
between the parties. However, the 
Adjudication Division will remain available 
to resolve any disputes that do arise. The 
Division will no longer be involved in cases 
where there are no disputes. 

S.B. 159, “Workers' Compensation 
Amendments,” sponsored by Senator Eastman, 
amends the Insurance Code and Workers’  

Compensation Act to rename “policy waivers” 
(issued to businesses with no employees) as 
"coverage exclusions."   S.B. 159 also establishes 
criteria that businesses must meet to obtain 
coverage waivers and allows the Commission to 
investigate and, if appropriate, terminate the 
waivers.  Finally, S.B. 159 clarifies workers' 

compensation 
criminal fraud 
provisions. 

Also of 
note, S.B. 108, 
“Offset of 

Workers' Compensation and Social Security,” 
sponsored by Senator Hickman, eliminates the 
offset of Social Security retirement cost-of-living 
increases against workers’ compensation 
permanent total disability benefits. 

Perhaps the most-discussed piece of workers’ 
compensation legislation was Representative 
Morley’s Substitute H.B. 384, “Employee and  
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t’s that time of year again when we begin 
preparing for the 2009 Legislative 
Session. The Commission is proposing 

three bills this year:   

1) Dependent Benefit Changes (Sen. Mike 
Dimitrch): This bill will remove the 
Adjudication Division’s responsibility for 
overseeing the management of dependent’s 
benefits.  Payment of a minor child’s 
dependent benefits will be paid directly to a 
parent or guardian, rather than held in trust by 
the Commission.  The Commission will also 
no longer issue orders for payment on all 
death benefit cases, rather the insurance 
carriers will handle the claim. Similarly to 
how other aspects of the workers’ 
compensation system works if there is a 
dispute regarding dependent benefits, the 
disputing party may file an application for a 
hearing before an Administrative Law Judge. 

2) Penalty for Direct Payment of Workers’ 
Compensation benefits (Sen. Mike 
Dimitrich):  In Utah, all employers are 
required to maintain workers’ compensation 
insurance.  Medical expenses, compensation, 
and other benefits due to a work related injury, 
should be under the oversight and 
responsibility of that employer’s workers’ 
compensation insurance carrier.  This 
proposed bill will impose a penalty against 
employers who directly pay benefits to or on 
behalf of an injured employee.   

3) Repeal of Labor Commission 
involvement in Temporary Staffing 
Licensing (Sen. Ross Romero): The Labor 
Commission, through its Antidiscrimination & 
Labor Division, is currently charged with 
an antiquated responsibility of Licensing 
Employment Agencies. The original purpose 
was for the Labor Commission to oversee and 
regulate the fees charged to an individual 
wishing to seek employment through an 
employment agency.  As this practice no 
longer occurs and employees are not charged 
fees by employment agencies, the UALD 

Advisory Council has recommended that we 
repeal the provisions pertaining to the Labor 
Commission's role of licensing these 
organizations.  The substantive provisions of the 
law would remain in effect which require city or 
county licenses and bonding requirements 
for employment agencies.   

I
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Get on-line with the Labor Commission’s  
newly redesigned website!  February 2008 

Come check us out for the latest critical information, 
related links, on-line publications, forms and assistance. 
We welcome your comments as you navigate through our
new site.  Let us know how we can make your experience
successful. 

www.laborcommission.utah.gov
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Toll-Free Number 1-888-9UT-MINE (988-6463) 
Call our confidential hotline to report a mine safety condition that could cause a 
serious accident, injury, illness or fatality. 

Legislation – continued from page 1… 

Employer Obligations Related To Workers' 
Compensation.”  H.B. 384 allows employers or their 
insurance carriers to request Commission approval to 
withhold temporary total disability compensation 
from injured worker who have been discharged from 
light-duty work for misconduct.  H.B. 384 requires 
the Commission’s Adjudication Division to decide 
these types of disputes within 45 days.  A second 
aspect of H.B. 384 deals with claims for permanent 
total disability compensation by undocumented 
workers and individuals who are incarcerated.  Under 
this new law, an injured worker’s incarceration or 
undocumented status will not be considered for 
purposes of determining his or her preliminary 
entitlement to permanent total disability, but will be a 
part of the evaluation of the injured worker’s ability 
to be reemployed. 

Antidiscrimination & Labor. Senator Romero 
agreed to sponsor S.B. 60, “Repealing Labor 
Commission Responsibilities to Oversee 
Employment Agencies” at the Commission’s
request.  This bill eliminates the Commission’s duties 
regarding the regulation and licensing of employment 
agencies.  The Commission viewed these 
requirements as unnecessary and burdensome, both
for the Commission and for employment agencies. 

       Senator Hickman’s Substitute S.B. 81, “Illegal 
immigration,” addresses many of the current issues 
regarding illegal immigration and undocumented 
workers.  However, the effective date of this 
legislation has been postponed until July 1, 2009.  
Consequently, its provisions may be subject to further 
consideration and revision in the 2009 Legislative 
session. 

Coal Mine Safety. In August 2007, six Utah 
coal miners died at the Crandall Canyon Mine and 

three more Utahns died in rescue efforts.  This 
prompted Governor Huntsman to appoint a Utah 
Mine Safety Commission to recommend 
improvements to the State of Utah’s role in 1) 
coal mine safety; 2) accident prevention; and 3) 
accident response.  Substitute SB 224, “Utah 
Mine Safety Act,” sponsored by Senator 
Dimitrich, provides a statutory framework for the 
Labor Commission to implement the Mine Safety 
Commission’s recommendations. 

     Specifically, Substitute S.B. 24 establishes a 
new Office of Coal Mine Safety within the Labor 
Commission.  This Office will coordinate state 
efforts to promote coal mine safety, with specific 
attention to: 

• a system for individuals to report 
conditions in coal mines that may be 
dangerous, with protection against 
retaliation for individuals who make such 
reports; 

• cooperation with educational 
organizations; 

• coal miner certification and 
recertification programs; 

• establishing a relationship with the 
federal Mine Health and Safety 
Administration to allow State 
participation in MSHA’s regulation, 
inspection and plan approval systems; 
and 

• development of emergency response and 
communication plans. 

       Substitute S.B. 224 also establishes a Coal 
Mine Technical Advisory Council that will brings 
together representatives of miners and the coal 
mining industry, academic experts, emergency 
service providers, and government 
representatives.  The Council will apply its 
expertise to advise to the Labor Commission and 
the Legislature on ways to improve coal mine 
safety and accident response.
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the evaluation of the injured worker’s ability to 
be reemployed. 

Antidiscrimination & Labor. Senator Romero 
agreed to sponsor S.B. 60, “Repealing Labor 
Commission Responsibilities to Oversee 
Employment Agencies” at the Commission’s
request.  This bill eliminates the Commission’s duties 
regarding the regulation and licensing of employment 
agencies.  The Commission viewed these 
requirements as unnecessary and burdensome, both
for the Commission and for employment agencies. 

       Senator Hickman’s Substitute S.B. 81, 
“Illegal immigration,” addresses many of the 
current issues regarding illegal immigration and 
undocumented workers.  However, the effective 
date of this legislation has been postponed until 
July 1, 2009.  Consequently, its provisions may 
be subject to further consideration and revision in 
the 2009 Legislative session. 

Coal Mine Safety. In August 2007, six Utah 
coal miners died at the Crandall Canyon Mine and 

three more Utahns died in rescue efforts.  This 
prompted Governor Huntsman to appointed a 
Utah Mine Safety Commission to recommend 
improvements to the State of Utah’s role in 1) 
coal mine safety; 2) accident prevention; and 3) 
accident response.  Substitute SB 224, “Utah 
Mine Safety Act,” sponsored by Senator 
Dimitrich, provides a statutory framework for the 
Labor Commission to implement the Mine Safety 
Commission’s recommendations. 

     Specifically, Substitute S.B. 24 establishes 
a new Office of Coal Mine Safety within the 
Labor Commission.  This Office will 
coordinate state efforts to promote coal mine 
safety, with specific attention to: 

• a system for individuals to report 
conditions in coal mines that may be 
dangerous, with protection against 
retaliation for individuals who make such 
reports; 

• cooperation with educational 
organizations; 

• coal miner certification and 
recertification programs; 

• establishing a relationship with the 
federal Mine Health and Safety 
Administration to allow State 
participation in MSHA’s regulation, 
inspection and plan approval systems; 
and 

• development of emergency response and 
communication plans. 

       Substitute S.B. 224 also establishes a 
Coal Mine Technical Advisory Council that 
will brings together representatives of miners 
and the coal mining industry, academic 
experts, emergency service providers, and 
government representatives.  The Council 
will apply its expertise to advise to the Labor 
Commission and the Legislature on ways to 
improve coal mine safety and accident 
response. 

Toll-Free Number 1-888-9UT-MINE (988-6463) 
Call our confidential hotline to report a mine safety condition that could cause a 
serious accident, injury, illness or fatality. 

Legislation – continued from page 1… 
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  Labor Commissioner Appoints New Director 
By Robyn B. Barkdull – Public Information Officer 

ommissioner Sherrie Hayashi recently 
announced  the appointment of Mr. David 
Lamb as Administration Division Director, 

replacing Gordon Linnett who retired in December, 
2007.   

David Lamb, a CPA, brings to the Commission over 
15 years experience with the appropriations and state 
budget process, most recently as Accounting Manager 
for Risk Management with the State of Utah. His 
qualifications and expertise will prove essential as he 
tackles his primary responsibility as Director  -  to 
oversee the $11.2 million budget required to sustain 
the Commission  today.  Additionally, Mr. Lamb will 
have the responsibility of  interfacing with the State’s 
Accounting System (FINET) and the Commission’s 
data base to provide support services in accounting, 
payroll, travel, purchasing, as well as personnel 
issues.   

Mr. Lamb graduated cum laude from Brigham Young 
University with a Master’s Degree in Accounting. He 
started his career as an auditorwith a national CPA 
firm in Colorado Springs and moved to Salt Lake City 
a few years later to work for another national CPA  

firm.  His areas of 
expertise were banking 
and manufacturing.  
After the tax season 
was over each year, he 
gained experience as 
the firm's office 
government audit 
specialist, supervising 
the audits of several 
government entities 
including  Salt Lake 
City,  Salt Lake Airport,  the Davis County School 
District and Utah State Internal Service Funds.   

His first experience with state government was as the 
law office administrator for the Attorney General's 
office. He has also been deputy director for the 
Department of Administrative Services and Director 
of Administration for State Risk Management.  David 
Lamb is a member of Utah Association of Certified 
Public Accountants and the American Institute of 
Certified Public Accountants. 

tah OSHA's Safety and Health Achievement 
Recognition Program (SHARP) recognizes 
small employers who operate an exemplary 

safety and health management system. The Utah 
OSHA Consultation team recently awarded the 150 
employees of Sweet Candy Company with a renewal 
of this prestigious safety award. Sweet Candy 
originally became the first Utah SHARP recipient in 
2003.

Continued on page 8… 
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Robert Newman, UOSH Consultant and Commissioner Sherrie 
Hayashi present SHARP award to David Pierce, Sweet Candy 
Company HR and Safety Manager. 

Acceptance into SHARP by OSHA is an achievement of 
status that will single you out among your business 
peers as a model for worksite safety and health. Upon 
receiving SHARP recognition, your worksite will be 
exempt from programmed inspections during the period 
that your SHARP certification is valid.

By Kate McNeil, Consultation Services Manager, Utah OSHA 

s Utah OSHA 
Consultation 
Services 

continues to interface 
with small businesses 
throughout the state, it 
seems that the familiarity 
and appeal of its Safety 
and Health Achievement 
Recognition Program 
(SHARP) increases.  
SHARP is a special 
program that has been 
established to recognize 
small employers for 
workplace safety and 
health excellence.  

Wencor/Kitco Defense is 
a small company based in 
Springville, Utah, who 
specializes in the 

distribution of parts for the 
support of commercial, as 
well as military, aircraft. 
In September 2006, this 
company achieved SHARP status, which 
represented a culmination of several months of hard 
work with a strong commitment from the 
company’s management, as well as every associate 
in the facility. 

In September of 2007, the company decided to 
continue this 
extraordinary 
commitment to 
worker safety and 
health and applied 
for a renewal of its 
SHARP status. 
Once again, in 
partnership with UOSH Consultation, Wencor/Kitco 
Defense invested significant time, effort and 
resources to demonstrate its continued commitment 
to protecting its employees. A solid, well  

established safety and health management 
system along with a strong management team,  
including the new Facilities  
Manager, Clayton Thomas and Maintenance 
Manager, Bobby Waters, has ensured the 
company’s continued success in providing a 
safe and healthful workplace. Formal 
recognition for this award was conducted on 

March 7, 2008, at 
the company’s 
corporate office in 
Springville, Utah. 

To learn more about 
this company, please 
visit their website at 

www.wencor.com. For more information about 
the Utah OSHA SHARP program, please visit 
the Utah Labor Commission at:   
www.laborcommission.utah.gov/UOSH/Consult
ation/URSharp/Sharp%20Program.html.
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A solid, well established safety and health 
management system, along with a strong  
management team… has ensured the 
company’s continued success in providing a 
safe and healthful workplace. 

Wencor/Kitco management receives SHARP award from Louis Silva, 
UOSH Administrator (far right), and Comm. Hayashi (next to Silva) 

Wencor/Kitco Defense receives SHARP renewal 
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 Eddie P. Mayne 
Memorial Resolution

Be it resolved by the Utah Labor Commission 
and the Workers’ Compensation Advisory 

Council: 

WHEREAS, Senator Eddie P. Mayne served over 25 years on the Workers’ Compensation Advisory Council, 
dedicated to seeking fair labor practices in behalf of working men and women throughout Utah; and  

WHEREAS, Eddie Mayne believed that all men and women had an equal claim to work in a safe and fair 
environment, with all of the rights to which they were entitled; and 

WHEREAS, Eddie Mayne donated countless hours assisting the Labor Commission with issues facing Utah’s 
workforce, as well as sponsoring legislation supported by the Commission; and  

WHEREAS, Eddie Mayne was respected and admired by employer and employee representatives alike for his 
fairness, integrity and compassion for all; and   

WHEREAS, Eddie Mayne was recognized for his great ability to bring opposing sides of labor issues together for 
negotiating compromises; and 

WHEREAS, his friends at the Labor Commission and on the Advisory Council will miss his genuine friendship, 
dedicated service, and giant presence around our conference table;   

NOW, THEREFORE, BE IT RESOLVED that the employees of the Utah Labor Commission and the members of 
the Workers’ Compensation Advisory Council do pledge to carry on with the efforts that Senator Eddie P. Mayne 
strongly supported and cared passionately about. 

BE IT FURTHER RESOLVED that we will remember Eddie as a great friend, a loyal supporter of the working 
class, and an honorable statesman.  We view his passing as a great loss for all.  

Original signed by:  

Sherrie Hayashi, Commissioner 
Alan L. Hennebold, Deputy Commissioner 
Ralph Astorga, President, USWA Local 392 
K. Dawn Atkin, Attorney, Atkin & Associates 
Thomas Bingham, President, Utah Manufacturers Association 
David R. Bird, Attorney, Parson Bahle & Latimer 
Edward Holmes, M.D., RMCOEG 
Reo Castleton, President, Salt Lake County Fire Dept. Local 1696  
Brian Kelm, Attorney 
James V. Olsen, President, Utah Food Industry Association
Joyce A. Sewell, Division Director,  Industrial Accidents – Utah Labor Commission  
Lane A. Summerhays, President, Workers Compensation Fund 
Richard J. Thorn, President/CEO, Associated General Contractors 
Brad Tibbitts, Director, Property & Casualty Division - Utah State Insurance Department  
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By Heather Morrison, Director, Antidiscrimination and Labor Division 

espite widespread efforts by government 
agencies, lawyers and good employers to 
prevent it, sexual harassment remains a 

significant problem in the workplace.  For example, 
a Cornell Law Review article entitled “Exacerbating 
the Exasperated: Title VII Liability of 
Employers for Sexual Harassment” reported 
that between 40% to 90% of women in the 
American workforce have been the victims 
of some form of sexual harassment on the 
job.  As even conservative Ninth Circuit 
Judge Kozinski recognized: “It is a sobering 
revelation that every woman—every 
woman—who has spent time in the 
workforce in the last two decades can tell at 
least one story about being the object of 
sexual harassment.”   

So just what is sexual harassment, and how 
can you, as an employer, stop it?   

Sexual harassment consists of unwelcomed 
and unwanted comments or conduct of an explicit 
sexual nature.  The comments or conduct must be 
severe and/or pervasive.  In 
other words, a single isolate 
incident—no matter how 
offensive—will likely not rise 
to the level of actionable 
harassment; neither will a 
series of incidents which the 
average reasonable person 
would not find offensive.  Why use an “average 
reasonable person” standard?  Men and women 
clearly view sexual harassment differently.  A recent 
telephone survey of 1,000 men and women in Los 
Angeles found that 67% of men said they would be 
complimented if they were propositioned by a 
woman at work, while only 17% of women said 
they would feel the same way.   

There are a number of steps that you can take to 
reduce the risk of sexual harassment occurring in 
your workplace.  The first thing you should do is 

adopt and disseminate a clear sexual harassment 
policy which not only defines sexual harassment, 
but also gives employees several avenues to 
complain: supervisors, human resources, a hot-
line, etc.  Keep in mind that if you have 

employees who 
do not 
understand or 
read English, 
that you should, 
at a minimum, 
provide them 
with the policy 
in their native 
language.  You 
should also 

conduct 
periodic sexual 

harassment 
training to 
make sure your 

employees 
understand what sexual harassment is and to let 
them know that you take it very seriously and that 

it

simply will not be tolerated in your workplace.  
Take all complaints of sexual harassment 
seriously; make sure you do a thorough and 
timely investigation of all complaints you receive, 
and follow-up appropriately with the parties 
involved.  And finally, remember that retaliation 
for complaining about sexual harassment is just 
as illegal as the sexual harassment itself. 

Because the harassment of teenagers in the 
workplace is a pervasive problem that’s long  

… continued page 8 

D

Sexual Harassment:  
What is it and how can I stop it? 

Because the harassment of teenagers in the 
workplace is a pervasive problem that’s long existed 
under the radar, the …Division has launched an 
educational effort to teach high school students 
throughout Utah about their rights and obligations 
under State and Federal discrimination laws. 
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job.  As even conservative Ninth Circuit 
Judge Kozinski recognized: “It is a sobering 
revelation that every woman—every 
woman—who has spent time in the 
workforce in the last two decades can tell at 
least one story about being the object of 
sexual harassment.”   

So just what is sexual harassment, and how 
can you, as an employer, stop it?   

Sexual harassment consists of unwelcomed 
and unwanted comments or conduct of an explicit 
sexual nature.  The comments or conduct must be 
severe and/or pervasive.  In 
other words, a single isolate 
incident—no matter how 
offensive—will likely not rise 
to the level of actionable 
harassment; neither will a 
series of incidents which the 
average reasonable person 
would not find offensive.  Why use an “average 
reasonable person” standard?  Men and women 
clearly view sexual harassment differently.  A recent 
telephone survey of 1,000 men and women in Los 
Angeles found that 67% of men said they would be 
complimented if they were propositioned by a 
woman at work, while only 17% of women said 
they would feel the same way.   

There are a number of steps that you can take to 
reduce the risk of sexual harassment occurring in 
your workplace.  The first thing you should do is 

adopt and disseminate a clear sexual harassment 
policy which not only defines sexual harassment, 
but also gives employees several avenues to 
complain: supervisors, human resources, a hot-
line, etc.  Keep in mind that if you have 

employees who 
do not 
understand or 
read English, 
that you should, 
at a minimum, 
provide them 
with the policy 
in their native 
language.  You 
should also 

conduct 
periodic sexual 

harassment 
training to 
make sure your 

employees 
understand what sexual harassment is and to let 
them know that you take it very seriously and that 

it

simply will not be tolerated in your workplace.  
Take all complaints of sexual harassment 
seriously; make sure you do a thorough and 
timely investigation of all complaints you receive, 
and follow-up appropriately with the parties 
involved.  And finally, remember that retaliation 
for complaining about sexual harassment is just 
as illegal as the sexual harassment itself. 

Because the harassment of teenagers in the 
workplace is a pervasive problem that’s long  
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Commission Directors Announce Retirement

By Robyn B. Barkdull, Public Information Officer 

hile most of us here at the Commission 
anticipate a new work year with its 
challenges and rewards, two of  the 

Commission’s Division Directors look forward to a 
much different type of  
scenario.  Following 
years of dedicated 
service, C. Gordon. 
Linnett, Administrative 
Division Director, and 
Joyce A. Sewell, 
Industrial Accidents 
Division Director, both 
retired effective the end 
of December, 2007.   

Gordon Linnett began 
his state employment in 
1973 as an Internal 
Auditor with the Utah Department of Transportation.  
He was hired by the Labor Commission (then called 
the Industrial Commission of Utah) as an Accounting 
and Budget Officer in 1979 and was most recently 
serving as the Director of Administrative Services.  
Mr. Linnett has a BS in accounting and an MPA from 
Brigham Young University and is also a Certified 
Public Manager.  

As director, Mr. Linnett’s primary responsibility 
involved overseeing all budget matters at the 
Commission.  While employed with the Commission, 
he saw the agency grow and the budget increase to the 
current $11.2 million budget the Commission requires  
today.   

In addition, Mr. Linnett oversaw the other 
responsibilities of the Division which included 
interfacing with the State’s Accounting System 
(FINET) and the Commission’s data base to provide 
support services in accounting, payroll, travel, and 
purchasing.  The Division also oversees personnel 
issues.  Until 2006, information technology was also 
part of the Administration Division and its oversight 
was included in Mr. Linnett’s responsibilities. 

Gordon has been looking forward to retirement and 
now plans to take time for leisurely activities and 
spend a lot more time with his wife and family.  

 Joyce Sewell has a Master’s Degree in Public 
Administration and in Health Services Administration 
and was Director of the Division of Industrial 
Accidents of the Utah Labor Commission for over 15 
years. 

In this capacity, she 
monitored insurance 
compliance by both 
employers and insurance 
carriers, overseeing the 
mediation program, 
reemployment, self-
insurance and the 
medical fee schedule.  
Ms. Sewell drafted the 
rules for the workers’ 
compensation program 
and recommended 
legislation related to the workers’ compensation 
arena. 

In addition, Ms. Sewell was also the administrator for 
the Uninsured Employers’ Fund which pays the claim 
for claimants whose employer is without workers’ 
compensation insurance and unable to pay the claim.  
She was also administrator for the Employers’ 
Reinsurance Program, which pays approximately 
1,800 claimants who become permanently and totally 
disabled as a result of a work-related accident before 
July 1, 1994. 

Ms. Sewell was active in the International Association 
of Industrial Accidents Boards and Commissions 
(IAIABC) and has been a past president of the 
Association, as well as the past president of the 
Western Association of Workers’ Compensation 
Boards.  She hosted the Western Association in Salt 
Lake City in 2004. 

Ms. Sewell now plans to move to Colorado to spend 
more time with her family there.  

The Commission will feel a large void with both 
Joyce and Gordon retiring.  We wish them the very 
best in all of their future endeavors and a happy, 
healthy retirement!  

W
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By Robyn Barkdull, Public Information Officer 

ommissioner Sherrie Hayashi of the Utah 
Labor Commission announced the 
appointment of Larry D. Bunkall as the 

Director of the Industrial Accidents Division for the 
Labor Commission.  The 
Industrial Accidents 
Division is responsible 
for the administration of 
the Workers’ 
Compensation Act which 
provides medical care and 
lost wages to injured 
workers in exchange for 
employer immunity from 
personal injury lawsuits 
by their employees. Mr. 
Bunkall will fill the 
position vacated by Joyce 
Sewell following her 
recent retirement.  

Larry Bunkall holds both a BS degree from the 
University of Utah and a master’s degree in Adult 
Education Administration from Brigham Young 
University.  He joins the Commission following 
employment with Kennecott Utah Copper/Rio Tinto 
as Assistant Director of Government and External 
Affairs.  He has 
also been past 
President of the 
Utah 
Manufacturers’ 
Association and 
Vice President of 
the Utah Retail 
Grocers’ 
Association. 

Mr. Bunkall is a past member of the Workers’ 
Compensation Advisory Council and has served on 
numerous task forces and study committees 
throughout the years addressing labor issues, 

workplace safety, and the workers’ compensation 
system.  

“The Labor Commission feels privileged to have 
someone of Larry’s 
qualifications and 
capabilities accept this 
demanding position”, 
stated Commissioner 
Hayashi.  “He has a great 
understanding of the 
workers’ compensation 
system, as well as vast 
experience in the workings 
of government and the 
promotion of workplace 
safety statewide. He will 
bring great leadership and 
balance to the oversight of 
the Division.” 

“We are committed to providing fair and efficient 
services to all parties involved in workplace 
injuries," said Mr. Bunkall. "With the charge to 
monitor and administer workers' compensation in 
the State of Utah, the Industrial Accidents 
Division is focused on resolving injured workers' 

claim disputes and 
ensuring all businesses 
have workers' 
compensation coverage 
for their employees."  

Larry Bunkall will 
oversee the divisions’ 
17 employees whose 
mission it is to monitor 

and assist in the prompt payment of compensation 
to injured workers and their return to the 
workplace. 

C
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Industrial Accidents director
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the promotion of workplace safety statewide. He 
will bring great leadership and balance to the 
oversight of the Division.”



Appellate Court Decisions 

he Utah Court of Appeals has recently issued 
several significant workers’ compensation 
decisions.  These decisions are summarized 

below.  They can be read in full at 
www.utcourts.gov/courts/appell/.

Martinez v. Media-Paymaster Plus, et al., 2007
(2007 UT App 410 (issued December 28, 2007). The 
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Compensation Act, the Labor Commission had 
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to prove the elements of permanent total disability set 
out in §413(1)(c).  The Commission 
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he had not established those elements.  
Mr. Martinez appealed to the Court of 
Appeals.  In 2005, that Court ruled 
that it is not the injured worker’s 
obligation to prove the elements set 
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employer’s burden to prove that those 
elements did not exist. 

At the request of the Labor 
Commission and Media-Paymaster 
Plus, the Utah Supreme Court agreed 
to review the Court of Appeals’ decision.  Earlier this 
year, the Supreme Court reversed the Court of 
Appeals and upheld the Commission’s original 
interpretation of § 413(1)(c).  The Supreme Court 
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rule conflicted with the statutory provisions of the 
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§ 413(1)(c)(iv) of the Act. 
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Ebmeyer, employed by Platinum Builders, fell off a 
roof that Platinum was installing on a house being 

built by Pinnacle Homes.  Pinnacle 
was organized as a corporation which 
was owned by three individuals who 
also served as the corporation’s only 
officers and agents.  Neither Platinum 
nor Pinnacle maintained workers’ 
compensation insurance.  The Labor 
Commission held Platinum liable for 
workers’ compensation benefits as 
Mr. Ebmeyer’s direct employer and 
also held Pinnacle liable as Mr. 
Ebmeyer’s “statutory employer” 
under § 34A-2-103 of the Utah 
Workers’ Compensation Act. 

In challenging the Commission’s decision before the 
Court of Appeals, Pinnacle argued it had exercised its 
right under § 34A-2-104(4) of the Act to exclude its 
corporate officers from the status of “employees.”  
Pinnacle then argued that, because it had no 
employees, it did not qualify under § 34A-2-103 as a 
“statutory” employer.  The Court of Appeals rejected 
this argument and instead affirmed the Commission’s 
determination that, because Pinnacle did not maintain 
workers’ compensation insurance and had no 
workers’ compensation insurance carrier, it could not 
rely on § 34A-2-104(4) to exclude its officers as 
employees.  Furthermore, even if the exclusion 
procedure under § 34A-2-103 were available to 
Pinnacle, Pinnacle had failed to provide the written 
notice of exclusion required by the statute.  
Consequently, the corporate officers remained 
Pinnacle’s employees, thereby leaving Pinnacle 
subject to liability as Mr. Ebmeyer’s statutory 
employer. 

                  Continued on page 7… 
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uring the last three months, Utah’s appellate 
courts have issued two decisions on appeals 
from Labor Commission decisions—both 

arising out of workers’ compensation cases.  The 
court’s decisions are summarized below, but can be 
read in full at www.utcourts.gov/courts/appell/.

Duran v. Labor 
Commission, et al., (2008 UT App 
112, issued April 3, 2008).  Ms. 
Duran’s claim for workers’ 
compensation benefits was 
scheduled for hearing in St. George.  
Ms. Duran attempted to withdraw 
her claim by faxing a letter to the 
ALJ the afternoon before the 
hearing.  Ms. Duran then failed to 
appear for the hearing. 

The ALJ declined to accept Ms. 
Duran’s purported withdrawal of her claim.  Instead, 
the ALJ entered Ms. Duran’s default for failure to 
appear at the hearing and then accepted evidence 
from the employer.  Based on this evidence, the ALJ 
concluded Ms. Duran was not entitled to benefits.   

Ms. Duran requested relief from default.  
The ALJ denied that request.  Ms. Duran then 
requested review by the Labor Commission’s 
Appeals Board.  In her motion for review, Ms. 
Duran argued that:  1) She had an unconditional 
right to withdraw her application at any time prior to 
the hearing; 2) The ALJ’s failure to immediately 
respond to her letter purporting to withdraw her 
claim had misled her into believing she need not 
appear at the hearing; and 3) if the ALJ was correct 
in dismissing her claim, it should only have been 
dismissed “without prejudice.”  

The Appeals Board rejected each of Ms. 
Duran’s arguments and upheld the ALJ’s decision.  
Ms. Duran then sought review by the Utah Court of 
Appeals.  The Court of Appeals held that Ms. 
Duran’s “attempt to withdraw her application for a 
hearing at the eleventh-hour” was ineffective and 
that the ALJ acted correctly in proceeding with the 
hearing on the merits of Ms. Duran’s claim. 

Casper v. Labor Commission, et al., 
(2008 UT App 103--unpublished memorandum 
decision).  Mr. Barraclough suffered a fatal heart 
attack while driving truck for Andrus Trucking.  
Ms. Casper, Mr. Barraclough’s widow, claimed 
workers’ compensation dependent=s benefits 

from Andrus and its insurance 
company on the theory that her 
husband=s heart attack was 
caused by the stresses and 
strains of his employment.  The 
Commission concluded that Mr. 
Barraclough’s work was not the 
medical cause of his heart attack 
and, on that basis, denied Ms. 
Casper’s claim.  Ms. Casper 
then sought review of the 
Commission’s decision by the 
Utah Court of Appeals. The 
Court of Appeals affirmed the 

Commission’s decision. 

  The Court rejected Ms. Casper’s 
argument that the Commission should have 
imposed sanctions under the Utah Rules of Civil 
Procedure against Andrus for its untimely 
responses to Ms. Casper’s discovery requests.  
Instead, the Court noted that process for 
adjudicating workers’ compensation claims does 
not require a strict application of the discovery 
rules established by the Rules of Civil Procedure.  
The Court also rejected Ms. Casper’s argument 
that the Commission erred in finding that Mr. 
Barraclough’s work did not cause his heart attack.  
On this point, the Court of Appeals held that the 
Commission is the ultimate fact finder in the 
workers’ compensation cases and that the Court 
will not substitute its opinion of the facts for that 
of the Commission.   

Also note:  The Utah Supreme Court has agreed 
to review the following issues.  

• In a case involving permanent total 
disability compensation: 1) whether the 
Court of Appeals applied the correct 
standard of review to the Commission’s 
decision; and 2) whether the Commission 
acted within its authority in promulgating 
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Pursuant to authority granted by the Utah Legislature, the Commission 
has recently adopted or is considering the following substantive rules.  
If you have questions or concerns about any of these rules, please call 
the Labor Commission at 801-530-6953. 

Appellate Court Decisions 
continued from page 6

Pinnacle also argued that, even if it was an employer, 
it could not be considered Mr. Ebmeyer’s “statutory 
employer” because it did not maintain control or 
supervision over Platinum, Mr. Ebmeyer’s direct 
employer.  The Court of Appeals rejected this 
argument as well, noting that as the project owner, 
Pinnacle naturally had the right to control the work of 
Platinum, its roofing subcontractor.  

Ameritech Library Services v. Labor Commission, 
2007 UT App 305, Issued September 20, 2007.  
Tamara Edmonds developed carpal tunnel syndrome 
as a result of work and non-work factors.  The Labor 
Commission ordered Ameritech to pay the entire cost 
of Ms. Edmonds' medical treatment.  Ameritech 
appealed, arguing that Ms. Edmonds’ medical 
expenses should be apportioned between work and 
non-work causes, and that Ameritech should only be 
required to pay the portion attributable to Ms. 
Edmonds’ work. 

The Court of Appeals concluded that the Utah 
Occupational Disease Act authorized apportionment  
of disability compensation paid to a worker suffering 
from an occupational disease, but did not authorize  

apportionment of the worker’s medical expenses.  The 
Court of Appeals therefore affirmed the 
Commission’s conclusion that Ameritech is liable for 
all Ms. Edmonds’ expenses for medical treatment of 
her carpal tunnel syndrome.  Ameritech has asked the 
Utah Supreme Court to review the Court of Appeals’ 
decision. 

Other decisions . . . . 
 The Utah Court of Appeals also has issued decisions 
in the following cases pertaining to workers’ 
compensation and occupational safety issues.  The full 
text of these decisions is also available at 
www.utcourts.gov/courts/appell/.

Working RX v. Workers’ Compensation Fund, 2007 
UT App 276, Issued November 23, 2007. 

Kummer v. Labor Commission, 2007 UT App 276, 
Issued August 9, 2007 (unpublished memorandum 
decision). 

BC Towing v. Labor Commission, 2007 UT App 
258, Issued July 27, 2007 (unpublished 
memorandum decision; cert. denied by Utah 
Supreme Court.) 

Rule 610-1-3. 
Adjudication

Attorney’s Fees in Workers’ Compensation Cases.  
This amendment increases cap on attorney’s fees for 
applicants’ attorneys by 12.9% to reflect the increase in 
benefit amounts over the last three years. 

Published 1/01/08; may 
become effective 
2/07/08. 

Rule 610-3-3. 
Adjudication 

Assignment of benefits.  Technical amendment 
requiring that notice of proposed assignment must be 
provided to owners of annuity contracts.  

Published 1/01/08; may 
become effective 
2/07/08. 

R612-4 
Industrial Accidents

Premium rates.  Sets workers’ compensation insurance
premium assessment rates necessary to fund the 
Employers’ Reinsurance Fund, Uninsured Employers’ 
Employers’ Fund, and Workplace Safety Fund for 2008.

Published 11/15/07; 
effective 1/01/08. 

R616-2-3 
Boiler & Elevator 

Boiler standards.  Incorporates by reference the 
2007ASME Boiler and Pressure Vessel Code. 

Published 11/15/07; 
effective 12/24/07. 

The Rules Corner 

 Rule 612-1-10-D.1. (LPI Services v. 
 Labor Commission) Whether the term 
 “compensation,” as employed by § 34A-3-
 110 of the Utah Occupational Disease Act, 
 includes payments for medical expenses.
 (Ameritech Library Services v. Labor 
 Commission)
• Whether § 34A-2-413(5) of the Utah 

Workers’ Compensation Act, which 

provides for an offset of social security 
retirement benefits against workers’ 
compensation permanent total disability 
benefits, violate the Equal Protection 
Clauses of the Utah and U.S. Constitutions 
by discriminating on the basis of age.
(Merrill v. Labor Commission)

Pursuant to authority granted by the Utah Legislature, the Commission has 
recently adopted or is considering the following substantive rules.  If you have 
questions or concerns about any of these rules, please call the Labor 
Commission at 801-530-6953.   

Rule 610-1-3. 
Adjudication

Attorney’s Fees in Workers’ Compensation 
Cases.  Increases caps and percentages for 
attorneys’ fees.  Also clarifies recoverable costs.  

Effective February 7, 
2008. 

Rule 602-3. 
Adjudication 

Assignment of benefits.  Technical amendment 
that requires notice of proposed assignment to 
owners of annuity contracts.  

Effective February 7, 
2008. 

R610-2-6 and R610-
3-4 
Antidiscrimination 
& Labor 

Wage Claims and Employment of Minors.  
Removes requirement that claims be notarized. Also 
allows filing of claims by representatives.  

Effective March 24, 
2008. 

R610-1-4 
Antidiscrimination 
& Labor 

Minimum Wage.  Clarifies application of 
minimum wage requirements to tipped employees.  
Also addresses tip-pooling arrangements.  

Endorsed by Advisory 
Council; discussed at 
Public Meeting on 
March 12, 2008. 

R610-3-10 
Antidiscrimination 
& Labor 

Attorneys Fees. Conforms existing rule to statutory 
provisions by removing provision from rule that 
purports to allow awards of attorneys fees to private 
counsel in wage claim proceedings..  

Discussed at Public 
Meeting on April 2, 
2008

R612-2-5 
Industrial Accidents 

Regulation of Medical Fees.  Increases some 
conversion factors under the Commission’s Medical 
Fee Guidelines for medical care rendered for a 
work-related injury or illness. 

Endorsed by Advisory 
Council; discussed at 
Open Public meeting 
on April 2, 2008. 

R614-1-4 
UOSH 

Personal protective equipment.  If personal 
protective equipment is required under existing 
safety standards, this proposed rule requires 
employers to pay for the equipment.

Discussed at Open 
Public meeting on 
March 19, 2008. 

R616-3-3 
Boiler & Elevator 

Elevator standards.  Adopts amended ASME 
code, with new provision allowing performance-
based approval of new elevator designs. 

Effective March 24, 
2008

The Rules Corner
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Cases.  Increases caps and percentages for 
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Adjudication 

Assignment of benefits.  Technical amendment 
that requires notice of proposed assignment to 
owners of annuity contracts.  

Effective February 7, 
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R610-2-6 and R610-
3-4 
Antidiscrimination 
& Labor 

Wage Claims and Employment of Minors.  
Removes requirement that claims be notarized. Also 
allows filing of claims by representatives.  

Effective March 24, 
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R610-1-4 
Antidiscrimination 
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Minimum Wage.  Clarifies application of 
minimum wage requirements to tipped employees.  
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Antidiscrimination 
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Boiler & Elevator 

Elevator standards.  Adopts amended ASME 
code, with new provision allowing performance-
based approval of new elevator designs. 

Effective March 24, 
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Jack Welch, former CEO of General Electric and
one of the most emulated managers in recent
history, once said: “I wanted to change the

rules of engagement, asking for more - from
fewer. I was insisting that we had to have only the
best people...If you wanted excellence, at a
minimum; the ambience had to reflect
excellence.”

And so, as all things must evolve,
the employees of the Utah Labor
Commission began re-evaluating
their approach to day-to-day
practices, and the way we conduct
business.  Thus, the birth of the
Customer Relations desk. 

The purpose of the Customer Relations Desk is
two-fold:

1) Increasing prompt response and equal
access for all of our customers and
addressing the challenges preventing them
from accessing Labor Commission services,
including barriers related  to a disability or
limited language skills and;

2) Ensuring through development of
dependable and efficient business practices,
we consistently identify processes for self-
evaluation and the adoption and practice of
exceptional business values to benefit our
customer base.

The Customer Relations desk became operational in
May 2007, and is just one of many changes the Labor
Commission has undertaken in the pursuit of:
“asking for more - from fewer” and part of the
progression of changing our surroundings to “reflect
excellence”.

Previously, when guests stepped off  the elevator on
the 3rd floor,
customers were
immediately faced
with making a
decision as to which
way to go to
accomplish their task
at the Commission,
which was logistically

divided into three separate areas, each staffed with its
own receptionist.  In an effort to simplify the process
and make things more secure as  
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This award, established in 1989 by the Utah
Chapter of ASPA, honors appointed officials
who have served the public with honor and
integrity. For the last 18 years, Ms. Sewell has
been closely involved in every administrative
rule and statutory change in the workers’
compensation system. Under her watch, Utah’s
workers’ compensation system has developed
a national reputation for efficiency and
progressive policies. Her peers in the
international workers’ compensation
community have recognized her abilities by

electing her President of the International
Association of Industrial Accident Boards &
Commissions (IAIABC). The Commission
congratulates Joyce for this well-deserved
honor. 

The Customer Relations desk became
operational in May 2007, and is just one
of many changes the Labor Commission
has undertaken in the pursuit of “asking
for more - from fewer”.
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Sexual Harassment 
…continued from page 4 

existed under the radar, the Utah  Antidiscrimination & Labor Division has launched an educational effort to teach
high schools students throughout Utah about their rights and obligations under State and Federal discrimination
laws.  So far, the Division has conducted training for more than 100 students, and has additional training planned
for more than that in the upcoming month.  The Division hopes that by letting young workers, who are often in
their first jobs, know what their rights are, fewer of them will become victims of unlawful harassment.    

For more information about sexual harassment and discrimination, or to request that the Division conduct training
in your workplace, please visit our website: 
http://www.laborcommission.utah.gov/AntidiscriminationandLabor/index.html.
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their approach to day-to-day
practices, and the way we conduct
business.  Thus, the birth of the
Customer Relations desk. 

The purpose of the Customer Relations Desk is
two-fold:

1) Increasing prompt response and equal
access for all of our customers and
addressing the challenges preventing them
from accessing Labor Commission services,
including barriers related  to a disability or
limited language skills and;

2) Ensuring through development of
dependable and efficient business practices,
we consistently identify processes for self-
evaluation and the adoption and practice of
exceptional business values to benefit our
customer base.

The Customer Relations desk became operational in
May 2007, and is just one of many changes the Labor
Commission has undertaken in the pursuit of:
“asking for more - from fewer” and part of the
progression of changing our surroundings to “reflect
excellence”.

Previously, when guests stepped off  the elevator on
the 3rd floor,
customers were
immediately faced
with making a
decision as to which
way to go to
accomplish their task
at the Commission,
which was logistically

divided into three separate areas, each staffed with its
own receptionist.  In an effort to simplify the process
and make things more secure as  

continued on page 2…
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Please delete my name from your mailing list.

Please add my name to your mailing list.  I
would like to receive your quarterly newsletter.

Please correct my name/address on your mailing
list.  I am currently receiving your quarterly
newsletter.  (Enclosed incorrect label.)

___________________________________________________________________________
Name

___________________________________________________________________________
Company

___________________________________________________________________________
Address

___________________________________________________________________________
City                                    State                                   Zip Code
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Commission Puts Focus on Providing
First Rate Customer Service
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Joyce Sewell....
continued from page 2

This award, established in 1989 by the Utah
Chapter of ASPA, honors appointed officials
who have served the public with honor and
integrity. For the last 18 years, Ms. Sewell has
been closely involved in every administrative
rule and statutory change in the workers’
compensation system. Under her watch, Utah’s
workers’ compensation system has developed
a national reputation for efficiency and
progressive policies. Her peers in the
international workers’ compensation
community have recognized her abilities by

electing her President of the International
Association of Industrial Accident Boards &
Commissions (IAIABC). The Commission
congratulates Joyce for this well-deserved
honor. 

The Customer Relations desk became
operational in May 2007, and is just one
of many changes the Labor Commission
has undertaken in the pursuit of “asking
for more - from fewer”.
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Sexual Harassment 
…continued from page 4 

existed under the radar, the Utah  Antidiscrimination & Labor Division has launched an educational effort to teach
high schools students throughout Utah about their rights and obligations under State and Federal discrimination
laws.  So far, the Division has conducted training for more than 100 students, and has additional training planned
for more than that in the upcoming month.  The Division hopes that by letting young workers, who are often in
their first jobs, know what their rights are, fewer of them will become victims of unlawful harassment.    

For more information about sexual harassment and discrimination, or to request that the Division conduct training
in your workplace, please visit our website: 
http://www.laborcommission.utah.gov/AntidiscriminationandLabor/index.html.


